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\Wihahliyon, D.C; S0048

Decision

tMatter of; ‘World ‘Access, Inc,
1File; 'B=245511.4
IDate; May 8, 11992

cScott sA, (Weat.fahl, Esq., (Foley /& 1Lardner, 1for the (protester,
[Robart 5, :Sonenthal, tksq., 'Agency 'for [International
(Development,, ifor 'the ;:agency.,

iBehn tMiller, tEsg., :and (Christine S, Melody, tEsq., (Qffice .of
kthe (General (Counsel, .GAQ, ;participated :in'the ;preparation . of
tthe («decision,

IDIGEST

[Request ifor :reimbursement of (coats iincurred iin (f1ling
«challlenge tto calimination (of protester’:s ;propesal (fromtthe
«ccompetitive :range pn ground ithat «contiracting (officer ifailed
o timely rnotify ;protestar of jits eliminatiion ils «denied
where tthere \was (no ttimely jprotest of tthe (failure tto rnotify
and jprotester sufferednoprejudice :from the (delayed
motiification.

IDECISION

1This cdecision iis iissued iin (regponse tto tthe request of (World
JAccess, 1Inc, tthat iit tbe :reimbursed jiits jprotest (costs iin
cconnection with requesat ifor proposals ((RFB) tNo, 'W-MS5~91-01,
ilssuedtby tthe sAgency {for 1Internatiional (Development ((AID) ifor
emergency medical ;evacuatiion :services.

We «deny tthe request for (costs,

1The solicitatiion was ilssued con (October 112, 11990, :and :sought
wffers ifor :a 2~year tbase period :and 8 (@ptiion yyears; wnder
tthe IRFE, fferoxs were tto provide cemergency imedical evacua-
ttion services tto iindividuals cemployed :abroad wnder /AID~
tfinanced «contracts. 1The (REP (called ifor tthe :submission «of
tbusiness :and ttechnical jproposals. 1The :solicitation provided
tthat ttechnical (factors were more iimportant tthan (costy; iin
tthisixegard, cofferors .were :advised tthat contract :award would
the imade tto tthe :responsive, responsible (contractar «whose
jproposal offered tthe thest walue tto tthe (govarnment. .

‘(0ntnhchanua§y44,1Ia91:cclosingcdatq,ifivecuﬁferors--

ilnoluding tWorld ;Access~—=submitted proposals. tEach offeror’s
ttechnical jproposal «was tthen refarred tto ;an ;:agency ttechnical
avaluat:ion panel ((TER) ifor (review; ‘World /Access’ss ttechnical
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\Fropasal iwas cone of ifour «determined 'lconditionally
;accgptable " On iFehruary 20, technical «clarification
(queat:ions were ilssued to «@ach of ithese four «@ffararg; «an
I&pnblfs,zafterxreviewinganhecofferors':reqpcnses,:u«second
gat of ittechnical .clarifications .was iissued.

qurmemorandumcdatedrwqy59,¢nheuTEP;pravidednnhe(contracting
coﬁﬁicer‘winhaa1ﬁinalgevaluaﬁionccfceachcofferorﬁsttechnical
[proposal., 1In tthe imemorandum, whe TEP :sumnarized the
ssbrengthszandzweaknessesaofeeach;prqposal-and:ranked.each
(proposal iin carder -of iits -technical imerit,

After raviawing tthe (TEP/s :analysis, whe contracting officer
f@RParenU¥Ycdeterminedtbhattnhezfnurlprqposals&wgrettechni—
«cally cequivalent, iAccordingly, tthe contracting wfficer
decided tto determine tthe «competitive range thased «on a
ccompantsoncofgeachcofferpr%sfﬁixed;pnicexfee55and
.escalation/deescalation :formulas,! /As :a result of whis
ccompanison,zWonldzAaeassﬁslprqposalawas.excludedxﬁromathe

competiitive range,

zayllehtarcdatedxﬂune(ﬁ,thecconnracuinggqfﬂicerjissuedza
reguest ifor thest ;and ifinal «ffers ((BAFD) tto the tthree
weemaining offerars, «On tthe June 112 1BAFO due (date, tthe
cqonbracwingaoﬁficer(determinedxnhattfurnheraclanﬁﬁicaﬁion(of
ceachcoﬁferor%s;prqposedeescalabionldaeacalabion1£ornulaxwas
xregutred;eaccordingxz,conzaugustll,ntherconbracwingcorﬂicer
itssued :a second :request ifor tBAFOS.,

cOanQQustzzQ,aafterxreuiewiqgmeachcoﬁfenor&ssseconuiBhﬁq,
thecconbracwingcpﬁficersselectedtMEDExfAssiatance1forzaward.
aThatssamecdqz,tnhecconhracuingcoﬁﬁicerznoﬁﬂﬁied‘wonld:Access
:and tthe ttwo cother offerors tthat ttheir jproposals thad theen
excluded ifrom tthe comppetiitiive rangn.

cOnsqutemberlrﬂ,9Wgn1d1Accesstﬁﬂledza;pnoteatxwluhtnhts
(Qfifice, «challenging tthe award tto tMEDEX. 1In iits proteast,
chnldIAccesszaqguedtnhatthezqgenqyjhadiimpnqpenkycavaluated
eandaaglectedtMEDExtforeaward;:WindIAccesscalstablqgedtnhat
tthe IREP/s jpricing tterms Were ilmproper., «@n Octobar 30, /AID
;p:ouidedtnhis(Qﬁﬁice»wiUhaansqgenqyanporn,kaazreguiredkhy
.our iBid iProtesat iRegulations, 4 (C:FiR. ‘§ 21.8/(q) ((1892).. @n
rNovombertﬁ,rAID;aduised{usmnhatﬁnhequenqythad(decidedtto
xrnavaluatetnherfour;pnqposals»whichthadkbeencdetermined
«conditiionally ;acceptable on (January /4.

4Hiuhxrggarqtto[prgposal;pnicing,cnﬁfanprssnarptno;perpseaa
1ﬁixed1rate;mniceffortﬁhe1first;2}yearscofcconnract;pgnfpr—
1mancezandeangescalauion%deescalawionffprmulafﬁromsuhichtto
ccalculatezrateaaqaustmentsffor<connract5years:a,rﬂaandsa.
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IInzpquonsg,1py11enter(dauedzNovember:Iﬁ,:erldfhccess
withdrew ilts protest, iHowever, iin iits letter World /Access
«claimed thhat iit iis :entiitled 1to ;recover ifs protest 0O3Ls
tbecause tthe contracting officer «did ot jpromptly ipotify the
jprotiester ithat sits jproposal was eliminated :from the
ccompetiitive wrange «on June (§, :as wreguired iby Federal
IAcguisition (Regulation ((PAR) '§ 115.,609(c).;,’ The company,
«citiing :SMS Data !Prods. (Group, 'Inc., (GSBCA tNo, (8589-E,

(8771 1BOA 9 19,7496, 1986 1BPD ‘§ 206, -asserts that "a
«contractor ., ., ., 1not itimely notified under iFAR 15.609(c)

. .. ., ilsaptitled to recover ithe .costs of «¥iling :and
ipursuing aibid protest, ., ., ." .

ide ifAnd ino 1basis ito :award :such «costs jhere, iRirst, iin:the
«clted case, tthe (General Services Administration tBoard .of
(Copt:ract JAppeals, ilr regponse to @ gpecific jprotast
:agsartiion, ifound what the contracting «officer!s ifaillure Lo
tiimely celiminate a jproposal what thad mo :reasaonable «chance
ifor :award ifrom tthe «compeatitive range :and ito 80 jpromptily
motidify ithe cofifaror wwas ccontrary 1£o IFAR ¢§ 115,/609/(c) @and
misled tthe contractor ilnto ilneurring :further jproposal
jpreparatiion costs, IiHere, ithere :was noprotest of (he
-agency’:s (fablure ito wimely notiify iWorld :Access of (the
@liminatiion «of iits proposal ifromthe .competitive range and,
-as iipdicated :above, the :agency thas reconsidered /its original
«competiitive range determinatiaon,

‘Second, wnlike iin 1ithe (SMS casg, tthe llack (of jprompt
motiificatiion by tthe contractiing (offiicer «did not wause tbhe
;protestehttoiincuriﬁunnher;prgposal;prqparaﬁtonccosba;tuhe
yrecord :shows that (Worild /Access imade no :@additidonal jproposal
submissions ;:after Uune (6., Wnder these «cLrocumstances, «@ven
ii'f wwe iregard tthe jprotestear’s (November 115 lletter :as (timely
wraising tthe delayed motificatiion :as @ jprotest jissue, where
iis ino ibasis ifor :awarding iWorld /Access iits costs. :See /Adams
gCo;g,sSﬁlugions,lBéZAIOQM,JUan.EQ,lIQQL,EQlﬁl(GED?ﬂLQﬁ
((protest denied :where «delayed notification resulted iin o
jprejudice :to the jprotester’s competitive jpositian)..

The request :for costs ils denied,

/%:Jémes iF., ‘}"Hing Rzn

(General (Counsel

PAR ‘S 115,/609;{c) jprovides:

"The (contractiing officer shall mmotify iin writing
:an wnsuccessful offeror :at tthe rearliest jpranti~

«cable ttiime «that iits jproposal iis no llonger tbeing

considered ifor selectiion.”
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